Drafting the documents for a European Patent application

4.4.5 Functional features rather than structural features
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(a) "European" EP application

In order to draft a claim for the broadest possible scope of protection, one
option under the EPC system is to use functional features which are also
known as "means + function" features. These features merely state the
function of a feature, but not its structure according to a specific
embodiment of the application.

(b) "American” EP application

Until a few years ago, the use of "means + function" features was considered
the best method of obtaining claims having the broadest possible scope of
protection under the US patent system as well as under the EPC system.

Due to some latest changes in the US jurisdiction, such claims are now
disadvantageous for a US patent, because now the protective scope of a
claim containing such features is considered to be limited to those
embodiments only that are mentioned in the description of the respective
patent.

In contrast, "means + function" features are still a good choice in the EPC
system as stated above.

In order to use "means + function" features in an EP application created in
the American style, it is advantageous if both the specific means and its
function are included in the specification in the form of "means + function"
wording.
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